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RUSHTON MINING COMPANY,

Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner

v.

RUSHTON MINING COMPANY,

Respondent

Appearances:

CONTEST PROCEEDING

Docket No. PENN 86-100-R
Order No. 2692910; 2/7/86

Rushton Mine

CIVIL PENALTY PROCEEDING

Docket No. PENN 86-167
A.C. No." 36-00856-03560

Rushton Mine

DECISION

Edward H. Fitch, Esq., Office of the Solicitor,
U.S. Department of Labor, Arlington, Virginia
for the Secretary of Labor (Secretary);
Joseph T. Kosek, Jr., Esq., Ebensburg,
Pennsylvania, for Rushton Mining Company (Rushton).

Before: Judge Broderick
STATEMENT OF THE CASE

Rushton is contesting an order of withdrawal issued
February 7, 1986, under section 104(d)(2) of the Federal Mine
Safety and Health Act (the Act) charging a violation of Rushton's
approved roof control plan.  In the civil penalty proceeding, the
Secretary seeks a penalty for the violation charged in the order.
Because both proceedings involve the same order and the violation
charged in the order, they were consolidated for the purposes of
hearing and decision. Pursuant to notice, the case was heard in
State College, Pennsylvania, on November 20, 1986.
Donald J. Klemick testified on behalf of the Secretary.
Raymond G. Roeder, William Phillip Southard, Lemuel Hollen, Jr.,
Donald Lee Baker, and Andrew John Dunlap testified on behalf of

800olicitor, U.S. Department
